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811 DEPARTMENT OF HEALTH SER/ICES DHS 196.03

Chapter DHS 196

RESTAURANTS
DHS 196.01  Authority and purpose. DHS 196.07 Suspension or revocation of permit.
DHS 196.02  Applicability. DHS 196.08 Appeals of actions by the department.
DHS 196.03 Definitions. DHS 196.09 Appeals of actions by agent health departments.
DHS 196.04 Permits. DHS 196.10 Special oganizations serving meals.
DHS 196.05 Department fees. DHS 196.1  Inspections.
DHS 196.06 Enforcement. DHS 196.12  Adoption of Wsconsin food code.

ChNotterH Cshsa%eg H 9t6 was Lenu?beregocq%%gr H%ngcﬁvtf Augusthl, ltgng's (29) “Extensiveremodeling” means the construction or repair
apte as it existed on June 30, repealed and a new chapter e i ;
196was created &dctive July 1, 1985Chapter HSS 196 was renumbered chaptg;)f an QXIStmg reStauran.t that S|gn|f|cant_ly alters th‘? design or
HFS 196 under s. 13.93 (2m) (b) 1., Stats., corrections made under s. 13.93 (ZmP@?ranomf the food service area. Extensive remodeling does not

6.and 7., Stats., Registdanuary1997, No. 492. Chapter HFS 196 as it existed onclude redecorating, cosmetic refurbishing, or altering seating
January31, 2001 was repealed and a new chapter HFS 196reated déctive Feb designor Capacity

ruary 1, 2001. Chapter HFS 196 was renumbered chapter DA ®fective Feb . .

ruary 1, 2009. (2r) (a) “General public” means; arperson who is served or

solda meal, except as provided under. fax.
DHS 196.01 Authority and purpose. Sections 254.71  (b) “General public” includes, but is not limited to employees,
(6) and 254.74 (1), Stats., authorize the department to prescribembersguests, customers, or occupantprdfate clubs, indus
rulesfor restaurants and to enforce those rules for the purposdrafl plants, dfices, or businesses.

protectingpublic health and safetyThis chapterincluding ch.  (c) “General public” does not include any of the following:
DHS 196 Appendix,establishes definitions; sets standards for 1 nvembers of a household or personal guestsprivate

managemenend personnel and for safeod operations and pome who are served meal prepared by a member of the house
equipmentand facilities; provides for restaurant plan reviper ol
mit issuance, inspection and enforcement actions; and requires,, b .cons who are served a free meal by a religious or other

food protection practices certification fogstaurant operators and ?n—profitcharitable ayanization, at a “soup kitchen,” food pan

managers.For purposes of ch. DHS 196 Appendix, a restaur. o -
is a type of food service establishment. aﬁy, or similar location where meals are served to the needy

History: Cr. RegisterJanuary2001, No. 541, &2-1-01; CR 08-073: renum. 3. Members and guests of a religiougamization, suchasa
from HFS 196.01 Register January 2009 No. 637,2ef1-09;correction made  church, synagogue, temple, or mosque, who are served a meal in
unders. 13.92 (4) (b) 7., Stats., Register June 2013 No. 690. conjunctionwith a religious service or celebratinmen the meal

is prepared by members of the religiouganization.

_ DHS196.02 Applicability. The provisions of this chapter 4 pembers and guests of a fraternal, patriotic, or service
including ch. DHS 196 Appendix, apply to any restaurant, mobilgqanizationwho are served a meal prepared by temization’s
restaurantfemporary restaurant or speciaganization serving membersor afiliates, when the meal jgart of, or incidental to,
meals,except that Chapter 9 of ch. DHS 196 Appendix app“%smeeting of the @anization.

only to mobile restaurants, Chapter 10 of DRS 196 Appendix 5. Employees attending an occasional meal prepared by man
appliesonly totemporary restaurants. Chapter 12 of ch. DHS 196 ™~ POy 9 prep

Appendix, relating to food protection practices certification of-gemenor theirco-workers for the purpose of expressing appre

operatorsand managers, does not apply to temporary restauraﬂ%t'on or building workplace morale.

or to special ayanizations serving meals. 6. Guests attending a meal served in connection with a birth
History: Cr. RegisterJanuary2001, No. 541, éf2-1-01; CR04-093: am. Reg 02y, anniversaryor similar celebration ithe food is prepared by

ister June2005No. 594, eff 7-1-05; CR 08-073: renum. from HFS 196.02 Registepersongparticipating in the celebration.
January2009 No. 637, &2-1-09;correction made under s. 13.92 (4) (b) 7., Stats.,

Register June 2013 No. 690. 7. Residents, patients, employees, or visitors of pat@nts
residentof a health care facilifdefined in s. 150.84 (2), Stats.
DHS 196.03 Definitions. In addition to the following def 8. Residents, clients, employeesyiitors of residents or eli
initions, the definitions in part 1-2 of ctbHS 196 Appendix entsof a facility licensed under ch. 48, Stats.
applyto this chapter: 9. Inmates, residents, employees, or guests of inmates-or resi

(1) “Agent” means the citycounty or village designatesy gjentsof a prison, define'd in s. 302.01, Stats., a qqun}yjail_, defined
the department to issue permits to and make investigationsi®s- 302.30, Stats., a juvenile correctional facilitgfined ins.
inspectionsof restaurants, includingemporary restaurants and938.02(10p), Stats., or a juvenile detention facjligfined in s.
mobile restaurants. 938.02(10r), S.tats. . .

(1g) “Catering”is the activity of providing food for a specific  (3) “Immediatefamily member” means any of the following:
eventat alocation other than the licensed restaurant on a centrac (&) A spouse.
tual, prearranged basis to a predefined substteo§eneral pub (b) A grandparent, parent, sibling, child, grandchildstap
lic, such as invited guests to a wedding or similar celebratdion,child.
to participants in an ganized group or activityCatering does not (c) The spouse of a person under. jfay.

includethe sale of individual meals directly to the consumer (3m) (a) “Meal” means any ready—to—eat food served or sold
(1r) “Contractcook” is a person who specializes im@me g the generapublic in individual or prepackaged single portions
fOOd service and prepares fOOd n the home Of an |nd|V|dUal Or&y Servings for immediate On—premises Consumptionrm‘rs

for members of that household and houseguests for private Risitedoff—premises in individual prepackaged carryout servings

ties. for immediate consumption, gpecifically preordered individual
(2) “Department’means the lgconsindepartment of health or multiple serving portions which are transported to &npoém-
services. iseslocation for immediate consumption.
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(b) “Meal” includes but is not limited to sandwiché@gdivid-  suchas a fair carnival, circus, public exhibition, or anniversary
ual portions of cured and pickled food sold from bulk containersalefor a period of no more than 14 consecutive days or iR con
hardboiled eggs, hot ready—to—eat soopraw or cooked pro junctionwith an occasional sales promotion.

cessedoods sold or served in individual portions. History: Cr. RegisterJanuary2001, No. 541, &f2-1-01; CR04-093: cr(1g),
« » . . . . . k({1r) and (4m), rand recr(6) Register Jun2005 No. 594, &f7-1-05; CR 08-073:
(c) “Meal” does not include soft drinks, ice cream, milk, Milkenum.from HFS 196.03 andm. (2) Register January 2009 No. 637, 2f1-09;
drinks, coffee, tea, ices, confections, pastry items, or fitehs CRllﬂOSS: cr %29),( §2)r)t ()3?1),( 2(4)f)( ()41()_, ?m.)(71) Ftieglste[j June %ngSZI\égj ?g)()ieﬁ-
i H ini i i~ 1-13;renumber (2r) (C) to (2r) (c) (Intro.), 1. toY. unaer s. . i
sold .by the Welght’ Count’ or piece In |nd|_V|duaI paCkageS Whl ats.,correction in (intro.), (4), made under s. 13.92 (4) (b) 7., Stats., Register
require further preparation for consumption at another locatiofune 2013 No. 690.

(4) “Mobile restaurant” has the meaning of “mobfleod i
establishmentin ch. DHS 196 Appendix. DHS 196.04 Permits. (1) PermiT REQUIRED. (a) Except

“ : —_— : ” sspecified in pars. (c) and (d), no restaurant may be opened to the
d a)(/iguricrzgcgr?)llofgl—r?lrcyn?rfcpiies;liggally means not more than %ublic until the owner of the restaurant has obta@@ermit from

N a 2 L - the department or its agent by submitting an application under

(4i) “Premises” meanseach individual building, space, Orsub.(4) and paying the applicable fee specified inabld DHS

standwhere food is prepared, served, or sold. 196.05B or C, whicheveiis applicable. A separate permit is
(4m) “Pre-packagedrestaurant” means a restaurant thakquiredfor each restaurant.

servesonly individually wrappedsingle food servings that are  (p) |f any permit holder sells or otherwise transfamsiership

preparedand packaged bfpremise by dicensed processor with or gperation of a restaurant to another person, except as provided

preparatioron the premise limited to heating and serving. i sub. (3), a new initial permit is required, and the restaurant may
(5) “Restaurant’means any building, room or place wheréot be opened to the public until the department has issued a new

r_nealsare prepared, serv_ed or sold to transient_s or the general gadrmit.

lic, and all places used in connection with bhelding, room or ~ (c) A contract cook who adheres to all of the following is

placeand includes any public or private school lunchroom fQixemptfrom the permit requirement under pé):

which food service is provided by contract. “Restaurant” does not ;| * tha contract cook is paid for his or her service, culinary

includeany of the following: skills, technique, or expertise.

(a) Taverns that serve free lunches consisting of popcorn, 5 The contract cookither uses food provided by the person
cheesegrackers, pretzels, cold sausage, cured fish or bread %’ﬁ%loyingthe cooks services othe cook shops for food from a
butter. o o ~ list provided by the person.

(b) Churches; religious, fraternal, youthws'patriotic ogani- 3. The contract cook uses only the home kitchen of the person
zations, service clubs and civic ganizations that occasionally requestinghe food service to prepare food for the person.
prepareserve or sell meals to transients or the general public. 4. The contract cook does not prepare or store food in bulk

(c) Any public or private school lunchroom fehich food ser  gyantitiesfor use at multiple sites or for meals served to the gen

vice is directly provided by the school. eralpublic. If a contract cook prepares or stores food in bulk quan
(d) Bed and breakfast establishments. tities for use at multiple sites or for meals served togbeeral
(e) A private individual selling food from a movable or tempopublic, the contract cook shall obtain a restaurant permit.

rary stand at a public farm sale. 5. The contract cook doest transport any portion of a meal
(f) The serving of food or beverage through a licensed vendipkgparedoy the contract cook from one location to another-loca

machine. tion. If a contract cook transports any portion of a meal prepared

(g) Any college campus as defined in36.05 (6m), Stats. by the contract cook from one location to another location, the

institution as defined in $86.51 (1) (b), Stats., or technical collegéOntractcook shall obtain a restaurant permit.

thatserves meals only to the students enrolletiércollege cam  (d) A caterer operating from tiuaterets permitted restaurant
pus, institution or school or to authorized elderly persmnkers. IS not required to obtain a restaurant permit for the locations where

36.510r 38.36, Stats. the caterer serves food.

(h) A concession stand at a locally sponsored sporting event,(2) PERMIT DURATION AND RENEWAL. (@) Each permit issued
suchas a little league game. In tiparagraph, “concession stand"underthis chapteexpires on June 30, except that a permit initially
meansa food stand that serves meals and is operated exclusivéfgiedduring the period beginning on April 1 and ending on June
for the benefit of a participating youth sports team or program 3 expires on June 30 of the following year
the governing youth sports ganization, and “locally sponsored (b) Each permit shall be renewed annually as provided in sub.
sportingevent” means a competitive game, taking place inside @) (b).
outside,specifically for youth, that is ganizedor sponsored by  (3) TRANSFERABILITY OF PERMITS. An individual may transfer
oneor more local business, governmental or other cigamiza- a permit to an immediate family membas defined in s. 254.64
tion, or by parents of the youth, including a school-sponsored) (a) 2, Stats., if the individual is transferring operationhef
interscholasticsports competition. restaurant. A sole proprietorship that reganizes as a business

Note: For the purposes of this chaptitieterm “restaurant” is synonymous with entity, as defined in s. 179.1Q), Stats., or a business entity that
theterm *food establishment” used in ch. DHS 196 Appendix. reorganizess a sole proprietorship or afelint type of business
_ (6) “Specialorganization serving meals” means a restauraghity may transfer a permit to the newly formed business entity
licensed under s. 254.64, Stats., operated by a churcla orgr sole proprietorship if the restauraatnains at the location for
religious, fraternal, youth or patriotic ganization or a service \yhich the permit was issued and at least ividual who had
club or civic oganization that prepares, serves or sells mealsdq ownership interest in the sole proprietorshifbusiness entity
which members of the general public are invited, fdeast 4 but 15 \hich the permit was issued has an ownership interest in the
notmore than 12 days during any 12-month period. “Meals”, @a\yly formed sole proprietorship or business entiExcept as
usedin this subsection, doe®t include a meal that is '”C'denta|providedin this subsectiomo permit issued under this chapter is

to normal activities intended exclusively for membefrthe pas transferabldrom one premise to another or from one person or
ticular special oganization nodoes it include a meal served iNentity to another

conjunction with a church worship service, such as a funeral Ofjote: Under s. s. 254.64 (4) (a) 2., Stats., “immediate faminber” means a

weddingor to persons who attended that service. spousegrandparent, parent, sibling, child, stepchild, or grandchild or the spouse of

« » andparent, parent, sibling, child, stepchild, or grandchild. Under ss. 254.64 (4)
(7) “Temporaryrestaurant” means a restaurant that Operates(agfl. and 179.70 (1), Stats., a “businessty” means: a corporation, as defined in

afixed location in conjunction with a single event or celebratio$)180.0103 (5)Stats., a limited liability compangs defined in s. 183.0102 (10),
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Stats. a limited partnership, oreorporation, as defined in s. 181.0103 (5), Stats.,a 6. The owner or applicant has violated ch. 254, Stats., this
foreignlimited liability companyas defined in s. 183.0102 (8), Stats., a foréign ; : :

ited partnership, a foreign corporation, as defined in s. 180.0103 (9), Stats.,-or a? apteror any orderordinance, or reQUIa.tlor! leea.ted by a VI”.age'
eigncorporation, as defined in s. 181.0103 (13), Stats. city, county or local board of health having jurisdiction, provided

(4) PERMIT APPLICATION. (a) Initial permit. Application for an suchviolation is related to the operation of the restaurant.

initial or new permit shall be made on an application form fur (d) If the department or its agent denies an application for a
nishedby thedepartment or its agent and shall be accompanied p§rmit, the applicant shall be given reasons, in writing, for the

all of the following: denial and information regarding appeal rights under s. DHS
1. The applicable fees specified under s. DHS 196.05 and %%P-OS' _
feespreviously due to the department or its agent. (6) VOIDED PERMITFORFAILURE TO PAY FEES. If an applicant or

2. Documentation that the department of safety and prof ner fails to payall applicable fees, late fees and processing

sionalservices haapproved plans and specifications for the re§hargesunder s. DHS 196.05 within 15 days after the applicant or
taurant,if required. owner receives notice of aimsuficiency under s. DHS 196.05

3. Information, as determined by the departnasits agent, (6), or within 45 days after the expirationtbe permit, whichever

LT ) o . occursfirst, the permit is void. An owner whose permit is voided
indicatingthat the restaurant wile maintained and operated Iﬁ?n b P

i ith licable federal and | dth der this subsectiormay appeal the decision under s. DHS
compliance with applicable federal and state laws and that ruiss og. |n an appeal concerningvaided permit under this sub

havebeen implemented for the operation of the restaurant that vy ction,the burden is on the permit applicant or owner to show
prﬁgi‘,:tirsbgia;t?épii{?ﬁ?;‘g"‘é\;ﬁg:fro‘?moffofgigr:glt':épermmram that the entire applicable fees, late fees and processingezhar

or to determine which agent to contact for an application form, ariphone: Bureau havebee” pald_. During any appeal_ processcerning a payme_nt
of Environmental and Occupational Health (BEOHD.FBox 2659, Madison, -  dispute, operation of the restauraigt deemed to be operation
consin 53701-2659 (608-266-2835). o may also contact the BEOH at withouta permit and is subject to the fegsler s. DHS 196.05 (4)
www.dhs.wi.gov/srl. ) ) (e) in addition to the fees otherwise due, unless the applicant

(b) Renewal permit.To renew theicense of a restaurant, theownermeets its burden of proof under this subsection.
ownershall pay the department, the licensedpecified under s. (7) PERMIT POSTING. A current permit issued by the depart

Table DHS 196.05 B or Cas applicable, before the Iicensem hall ; | isiloteth lic. A :
expires.If the payment to renew the license of an establishmqrpt;etr;)tés a?te?eedpgf tdeedfér:::dp') ace visibtethe public. A permit may

IS not _made t(_) the department bemre_ Fhe expiration datteeof History: Cr. RegisterJanuary2001, No. 541, &2-1-01,CR 01-016:.rand recr
establishmenlicense, the late fee specified under s. DHS 196.@5 (b) to (e).cr. (f) and (2m) Register May 2002 No. 557, 6£-1-02; CR 04-093:

( IZI(t ) Local h Itﬁd N ts that s for the d N th th 594, ef. 7-1-05; CR 08-073: renum. from HFS 196.04nd recrRegister January
ote: Local health aepartments that are agents 1or the department have autneiiigng 637, ef 2-1-09; corrections (4) (b) and (6) made under s. 13.92 (4) (b)

unders. 254.69 (2) (d), Stats., to establish and collect fees for licenses issued by;N8iats| Register January 2009 No. 637; correction in (4) (a) 2. made under s. 13.92
local health department. If your establishment was licensed by a local health de;@r‘)t(b) 6., Stats., Register January 2012 No. 673.

ment,contact the local health department for its license fee schedule.

(5) DEPARTMENT ACTION ON PERMIT APPLICATION. (a) The
departmentr its agent shall issue or deny a permit within 30 dag%
afterreceiving a complete application, all applicafgles, and the
otherinformation required under sub. (4).

(b) Except as provided in ss. 250.041 and 2B3l. Btats., the
initial issuance, renewal or continued validity of a permit issu

underthis paragraph may be conditionedon the requirement ment shall assign a restaurant toeamitcategory by evaluatin
thatthe permit holder correct a violation of this chapse254.64, o complexity gf the restaurant basew the gritgriayspecified i?l
Stats. or ordinances adopted under s. 254.69 (2) (g), Stats., wit leDHS 196.05 A.

aperiod of time specified. If the condition is nogt within the .
specified ime or after an extension of time approved by the 2: A restaurant whose point value equals zero, shall be
departmentthe permit is void. No person maperate a restau '"cludedin the simple permit category

rantafter a permit has been voided under this paragraph, and any3. A restaurant whose point value is at least one but not greater
personwho does so shall be subject to the penalties undertian4 shall be included in the moderate permit category
254.88,Stats. An owner whose permit is voided under this-para 4. A restaurant whose point value equalsr greater shall be
graphmay appeal the decision under s. DHS 196.08. includedin the complex permit category

(c) The department or its agent may refuse to issuernmw 5. Arestaurant that has been ordered closed by a statsabr
apermit to operate a restaurant under any of the following circulmealthdepartment othat has caused a foodborne outbreak within
stances: the previous licensing year shall be included in the complex cate

1. The department or its agent has not conductediaspee  90rY.
tion of a restaurant for which an initiat new permit is required Note: Cause of foodborne outbreaks are determined using standard epidemiolog

undersub. (1) ical practices.
 owi (b) The operator of a restaurant may ask the departtoent

2. The owner of a restaurant has not corrected a condition fgrqnsidethe restaurart’permit category assignment wittg
which the department or agent has issuedriéten health or daysof the category assignment.

Safety_relate“brder Note: To request reconsideration of permit category assignment call the Bureau

3. All applicable fees under s. DHS 196.05 have not begfEnvironmental Health at 608-266-2835 or send your written request to the Bureau
paid, including the permit fee, preinspection fee, reinspecfe'en of Environmental Health,.©. Box 2659, Madison, WI 53701-2659.
or other applicable fees. Table DHS 196.05 A

4. The owner has modified, repaired or maintained the restau Determination of Restaurant Permit Category
rantin a manner that is not in accordance with what the department Complexity Factors Point(s)
recognizesas safe practice as outlined in this chapter - . _

Food is not prepared until an order is placed. 0

5. The ownerapplicant, or permitolder has failed to provide

the department or its agent with information required under sutf-ood items are held hot for one meal period g
(4). for a maximum of 4 hours, whichever is less. 0

DHS 196.05 Department fees. (1) DerINITION. In this
bsection;'seating capacity” means the number of seats -avail
ablefor use by restaurant patrons.

(2) RESTAURANTPERMITCATEGORYASSIGNMENT. (a) 1. Except
with respect to a prepackaged restauramémporary restaurant,
%d a mobile restaurant base witb food preparation, the depart

=
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Foodpreparation is limited to mixing together (c) Late fee.If the permit fee for a permit renewal is not paid
prepackaged products that do not need to be beforethe expiration date of the permit, the owner of the restau
cooked further except for aesthetic reasons (such rantshall pay to the department a late fee of $8mG@idition to

as frozen soup concentrate with milk), or to-con the renewal permit fee.

diment preparation (such as slicing pickles and (d) Reinspection feelf the department conducts a reinspection
onions). i i 0 of a restaurant under s. DHS 196.06 (1) (b) the owner g,
The restaurant contains a self-service salad or suantto sub. (4), pay to the department the applicedtespection
food bar 1 fee listed in Tble DHS 196.05 B or C. The departmshall
The restaurant handles raw poultmeat, or sea assessn additional reinspection fee as listedal€ DHS 196.05
food. 1 B or C,whichever is applicable. for any additional reinspection
The seating capacity of the restaurant or opefa conductedunder s. DHS 196.06 (1) (b) 4.

tion is 50 or more. 1 (e) Fees for operating without a permi&ny restaurant found
Food is served through a drive through window to be operating without a permit shall pay to the department a fee
for food pickup. 1 of $749.00, in additiomo all applicable fees and any processing

chargesunder s. DHS 196.04 (6).

The restaurant promotes de“very of ready—to-- Note: Anyone operating a restaurant without a permit is also subject to a fine of

eat food products to customers. 1 not less than $100 nor more than $1,000 under s. 254.88, Stats.

Potentially hazardous foods are cooled, (f) Duplicate permit. The department shall clgarthe operator
reheated, or hot or cold held for service longer of a restaurant $15 for a duplicate permit.

than 4 hours. i _ 1 (g) Fees for special condition inspectionBor inspection or
Food is prepared in one location and then trans consultationactivities that are not directly relatém the depast
ported to be served in another location. 1 ment'spermitting and licensing responsibilities, thepartments
The restaurant contains or uses banquet faciljties shallchage the operataor the entity requesting the inspection or
as well as main dining area. 1 consultation$175.

Food is served that requires preparation activ, (h) Fee for operating withowt Wsconsin certified food man
ties such as chopping, dicing, slicing, boiling, ager. The department shall ctyar the operator of a restaurant
and blanching in order for that product to be ser $150for operating without a Wconsin certified food manager
ved. 1 Note: Requirements for certified food managers may be fouhapter 12 of

ch. DHS 196 Appendix.

(3) Fee scHEDULES. The fees listed indble DHS 196.05 B (5) MeTHOD oF PAYMENT. If the payment foran initial or
shall apply to permits issued from April 1, 2009 through Marchenewalpermit is by check or other draft drawn upon an account
31, 201L. The fees listed inable DHS 196.05 C shall apply tocontaininginsufiicient funds, theapplicant or owner shall, within
permitsissued on or after April 1, 21 15 days after receipt of notice from the department of thefinsuf

Note: Local health departments that are agents for the department have auth ; ; i
unders. 254.69 (2) (d), Stats., to establish and collect fees for permits issued by‘zﬂgnCy’ pay all applicable fees under sub. (4) and the financial

local health department. If your establishment was perntiyeriiocal health depart _INstitution’s processing chges by cashiés check or other cexti
ment,contact the local health department for its permit fee schedule. fied draft, money orderor cash.

(4) TypPEsOFFEES. (a) Preinspection feeThe ownerof ares () CHaNGE OF OPERATOR. The operator of a restaurant shall
taurantshall, pursuant to sub. (4), pay the applicable preinspectigfbmptly notify the department in writing of his or her intention
feelisted in Tble DHS 196.05 B or C to the department before @9 cease operations and shall sughly department with the name
initial or new permlt is issued under s. DHS 196.04. and ma|||ng address Of any prospective new Operator

(b) Permit fee. The operator of a restaurant that serves mealvote: To notify the Department of a change in operataite: Bureau of Environ
preparedrom raw canned, dried, packaged or frozen foods shaihentalHealth, FO. Box 2659, Madison, itonsin 53701-2659.
pursuanto sub.(4), pay an annual permit fee to the department (7) PLAN REVIEW. An operator of a new or extensively remod
aslisted in Table DHS 196.05 B or C for each restaurant that tleded restaurant shall submit equipment layout plans, equipment
operatorapplies for a permiio operate under s. DHS 196.04 (1chedulesdetailed descriptions dbod processing operations,
or (2). Except for a prepackaged restaurant, a temporary-restaudmenus to the department or its agent for review as requested.
rant, or a mobile restaurant base with no food preparation, tfibe department or its agentay require an operator to submit this
annualpermit fee shall be based on the permit category assigriEtumentatiorwhen a change of ownership faurred. Sub
to the restaurant under sub. (2). In addition, $100.00 shall fméssionof plans under this subsection does not replace or-super
chargedper area for any physically separate food holding,-sersedeplan review requirements of theistlonsin department of
ing, or preparation area. safetyand professional services, division of building and safety
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Table DHS 196.05 B
Fee Schedule — SFY 2010
For permits issued April 1, 2009 though March 31, 201

Permit Category Permit Fee Preinspection Fee | First Reinspection Fee Second and
Subsequent
Reinspection Fee
Prepackaged Restaurant $90 $115 $86 $115
Simple Restaurant $195 $265 $199 $265
Moderate Restaurant $300 $425 $319 $425
Complex Restaurant $430 $610 $458 $610
Temporary Restaurant $165
Additional Area $100

Table DHS 196.05 C
Fee Schedule — SFY 2012
For permits issued on or after April 1, 201

Permit Category Permit Fee Preinspection Fee | First Reinspection Fee Second and
_Subseq_uent
Reinspection Fee
Prepackaged Restaurant $105 $130 $98 $130
Simple Restaurant $230 $320 $240 $320
Moderate Restaurant $330 $470 $353 $470
Complex Restaurant $540 $770 $578 $770
Temporary Restaurant $170
bl fesauren Bose | g sios w08 5130
Additional Area $80

History: CR08-073: crRegister January 2009 No. 637, F-1-09; correction in (7) made under s. 13.92 (4) (b) 6., Stats., Register January 2012 QB. B¥3)38:
am. Table A, (7) Register June 2013 No. 690, eff. 9-1-13.

DHS 196.06 Enforcement. (1) INSPECTIONSAND ACCESS 4. If anadditional reinspection is required because a violation
TOTHEPREMISES. (@) Inspections.Under ss. 254.69 (2) a@$4.85 hasnot been corrected in the scheduled time, the deparsshaiht
(1), Stats., an authorized employee or agent of the departmasisesshe owner an additional reinspection fee accordingber
uponpresentingproper identification, may enter any restaurant &HS 196.05 B oiC, whichever is applicable, as authorized under

any reasonable time, for any of the following purposes: s.DHS 196.05. The department may order the owmshow just
1. To inspect the restaurant. causewhy the permit should ndte suspended or revoked under
2. To determine if there has been a violation of this chapt%TDHS 196.07.

or ss. 254.61 to 254.88, Stats. (2) GENERAL ORDERSTO CORRECTVIOLATIONS. (@) If upon

3. To determine compliance with previously written violatior]"SPectionof a restaurant, the department or agent finds that the
orders. restaurants not designed, constructed, equipped or operated as
. requiredunder this chaptethe department or agent shall issue a
4. To secure samples or specimens. written order to correct the violation. The order shall specify the
5. To examine and copy relevant documents and recores peerrection needed for compliance and the time perwithin
vided such information is related the operation of the restaurantwhich the correction should be mad&he time period specified
6. To obtain photographic or other evidence needed to enfoinghe order may be extended at the discretion of the department
this chapter or agent.

(b) Reinspections.l. The department or its agent nmay+ (b) If the order to correct violations is not carried out by the
specta restauranivhenever an inspection or the investigation afxpirationof the time period stated the orderor any extension
acomplaint reveals the existence of a violation thabigntially of time granted for compliance, the department or agent may issue
hazardougo the health and welfare of patronsanployees of the anorder under s. DHS 196.07 to suspend or revoke the permit

restaurant. operatethe restaurant.
2. Areinspection shall be scheduled to allowdhaer a rea (c) Under s. 254.88, Stats., any person who fails to comply
sonablysuficient time to correct the deficiencies. with anorder of the department shall forfeit $50 for each day of

3. A reinspection fee shalie chaged for the reinspection Noncomplianceafterthe order is served upon or directed to him
accordingto Table DHS 196.05 B or C, whichever is applicable?r het A person may appeal a forfeiture under s. DHS 196.08.
or the applicable chges as determined by an agent ofdbpart (3) TEMPORARYORDERS. (a) As provided in s. 254.85, Stats.,
ment. whenevetthe departmerdr agent has reasonable cause to believe
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DHS 196.06 WISCONSINADMINISTRATIVE CODE 816

thatan immediate danger to health or safety exists as a resultrahsactionreport that accompanies the document. Documents
aninspection under sub. (Zjye department or agent may issue eeceivedby facsimile after midnighibcal time shall be deemed
temporaryorder without advance notice or hearing to do any @ifed on the first following business day

thefollowing: Note: A request for hearing can be submitted by mail or hand-deliverie to

> . . . Division of Hearings and Appeals, at 5005 UniversitieARoom 201, Madison, W
1. Prohibit the continued operation or method of operation BYjge sao0u favad to the Dision ot (608) Doa-Gann T - Madison

specificequipment. _ _ iie) As a condition for requestirayhearing under this subsec
2. Require the premises to cease operations and close ufi to appeal the voiding of a permit, an applicant or owner shall
remediesare applied which eliminate thimmediate danger to complywith sub. (3). In an appeal concerning voiding a permit,

healthor safety the burden is on the applicant or owner to shiat the entire
(b) 1. Atemporary order shall takdeaft upon delivery to the applicablefees, late fees amufocessing chges have been paid.
operatoror responsible supervisoExcept as provided in p&c), (2) A request for hearing ontamporary order given by the

the temporary order shall remain infedt for 14days from the departmenunder s. DHS 196.06 (3) shali be made in writing to
dateof delivery but a temporary order may be re-issued for onie department within 15 days of receipt of the ardéte depart
additional14-day periodf necessary to complete any analysis ofment shall hold a hearing within 15 daypdter the department
examinationof samples, specimens, or other evidence. receivesthe written request for hearing, unless the department and
2. No operation or method of operation prohibited byt¢he the owneragree to a later date, the immediate danger to health is
poraryordermay be resumed without the approval of the deparemoved,the order is not contested e owner and the depart
mentor agent until the order has terminated or the time perioaentmutually agree that no purpose would be served by a hear
specifiedin subd. 1. haexpired, whichever occurs first. If, uponing. A final decision shall be issuehder s. 227.47, Stats., within
completedanalysis or examination, the department or agent-det&p days following the conclusion of the hearing. The decision
minesthat construction, sanitary conditiaperation or method may order any of the following to remove the danger to health:
_of oper_ation of the premises or equipment does not constitute aa) Changes to or replacement of equipment or construction.
immediatedanger to health or safethie departmerdr agentshall () Changes in or cessations of any operation or method of
immediatelynotify the owneroperator or responsible supervisogperationof the equipment or premises.
in writing and the temporary order shall terminate upon receipt Ofote: A request for a hearing under sub. (2) may be submitted by mail or hand-
the written notice. delivered to the Departmeat Health Services, at 1 Wiilson St., Room 650,.0.

. . . . x 7850, Madison, WI, 53707-7850, or faxed to the Department at (608) 266—7882.
(C) If the anaIySIS or examination shows that the ConStrUCtl(ﬁﬁe hearing may be conducted by the department secrétaryecretarg'designee,

sanitarycondition, operation or method of operation of the prenar a hearing examiner under s. 227.43 (1) (bu), Stats.
isesor equipment constitutes an immediate danger to health or(3) If the department voids a permit under s. DHS 196.04 (6),
safety,the department or agent, within théeefive period of the the owner shalubmit, within 15 days after receipt of the notice
temporaryorder specified in parb) 1., shall provide written of the departmers’action, documentary evidence that all applica
noticeof the findings to the owngoperator or responsible super ple fees, late fees amfocessing chges have been paid and that
visor. Upon receipt of the notice, the temporarger remains in thereare no outstanding payments due to the department.
effectuntil a final decision is issued under s. DHS 196.08. TheHistory: CR 08-073: crRegister January 2009 No. 637, &f1-09.
notice shall include a statement that the facility has a right to
requesta hearing under s. DHS 196.08 within 15 days after DHS 196.09 Appeals of actions by agent health
issuanceof the notice. departments. If an agentssues a permit under this chaptee

(d) Any person who fails to comply with a temporary ordegdentshall create enforcement and appeal procedures under ss.
issuedby the department may be fined not more than $10,000@§-0417and 254.69 (2) (g), Stats.
imprisonednot more than ongear in the county jail, or both, History: CR 08-073: crRegister January 2009 No. 637, &F-1-09.

unders. 254.85 (5) (a), Stats. : - .
History: Cr. RegisterJanuary2001, No. 541, &f2-1-01;correction in (4) made DHS 196.10 Spemal organizations serving meals.

unders. 13.93 (2m) (b) 7., Stats., Regidtéay 2002 No. 557; CR 08-073: renum. (1) APPLICABLE RULES. In addition to the specific requirements

from HFS 196.06,.tand recrRegister January 2009 No. 637, 8f-1-09. of this chapterChapter 1 to Chapter 7 in ch. DHS 196 Appendix
] ) ] applyto special agyanizations serving meals as applicable.
DHS 196.07 Suspension or revocation of permit. (2) SupervisioN. An individual who has successfully com

The department mayafter a hearing under s. DHS 196.08-sugleted a department—approved food handiesining course or
pendor revoke a permit for violation of ss. 254.61264.88, \yho has beetrained in food handling by the department or agent
Stats. this chapter or an order issued by the departnim.sus  staff shall personally supervise meal preparation and serving.
pensionor revocation order shall takefedt 15 days after the date  (3) Approvepcourses. (a) A department approved food han

of issuance unless a hearing is requested under s. DHS 196.Q training course shall consist of a minimum of 2 hours instruc
History: CR 08-073: crRegister January 2009 No. 637, 8F1-09. tion time in all of the following subjectS'

DHS 196.08 Appeals of actions by the department. 1. Temperature control of potentialhazardous food during

(1) (a) Except as provided in sub. (2) or (3), a request for a heBfeparation.
ing for denial of a permit, a voided permit, suspension, revocation, 2- Storage. ,
forfeiture, or an order given under s. DHS 196.06 (1)4(ar (2) 3. Transportation and serving. , .
shallbe submitted in writing to the department of administragion’ 4. Effective cleaningand sanitizing otitensilsand equip
division of hearings and appeals within 15 days after receipeof ment.
noticeof the departmers’action. 5. Storage of utensils and equipment. . .
(b) A request for hearing that is mailed to the division of-hear 6. Food worker personal hygiene fesftive handwashing
ings and appeals shall be considered filitti the division on the techniques.
dateof the postmark. 7. Food worker health.
(c) Arequest for hearing that is hand-delivered to the division 8. Prevention of foodborne iliness.
of hearings and appeals shall be considered filed on théhgate 9. Safe food sources.
requesis received by the division of hearings and appeals. 10. The storage and the use of toxic products.
(d) A request for hearing transmitted by facsimile to the-divi (b) The department, or its agent, may require that additional
sionof hearings and appeals shall be considered filed on the daibjectshe addressed relating to the particfted service opera
andtime imprinted by the divisior’facsimile machine on the tion.
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816-1 DEPARTMENT OF HEALTH SER/ICES DHS 196.12

(5) EqQuipmMENTAND UTENSILS. Residential sinksgefrigerators, tactthefood establishment by telephone or other means at least
freezersand mechanicalishwashing machines for washing mul onceevery 12 months to ensttteat the food establishment opera
ti—use eating andrinking utensils and pots, pans and other eookor and the nature of food operation have not changed.
ing utensils may be used. Dishpans may be used to accomplish thgs) prenspecTion. (a) Except as provided under @), the

final sanitizing rinse. d ; . X
epartment or its agent may not grant a permit to a person-ntend
History: CR 04-093: crRegister June 2005 No. 594f. §~1-05; CR 08-073: p g y g p p

renum.from HFS 196.045 Register January 2009 637, e 2-1-09;correction  INd 10 operate a restaurant without a preinspection ofetsiad
in (1) made under 13.92 (4) (b) 7., Stats., Register June 2013 No. 690. rant.

DHS 196.11 Inspections. (1) Access. An authorized __ (P) A preinspection is not required for a temporary restaurant,
employeeor agent ofthe department, upon presenting propdP & special @anization serving meals or when a permit is trans
identification,shall be permitted to entext any reasonable hours, erredto an immediate family member
any premises for which a permit is required under this chapter (200, & Re8S oS a0 N G ramam. rom HES
|nspectthe premises, secure samples or specimens, examine 196.05Register January 2009 No. 631,&_1_09;
copy relevant documents and records or obtain photographs or
otherevidence needed to enforce the requirements of this chapteryyg 196.12 Adoption of Wisconsin food code. As

(2) FREQUENCY. (a) The department or its agent shall perforgermittedby s. 227.14 (1s), Stats., amended version of the 2009
afood safety inspection of every restaurant that does not functigns foo0d and drug administratiofifDA) recommended model
asa pre-packaged restaurant at least once every 12 months. ¢, code adopted as dBHS 196 Appendix and retitled theigy/

(b) The department or its agent may increase the interensinFood Code is in the format of the FDA-recommended food
betweeninspections specified in pdg) for a pre—packaged fes codeto ensure uniformity between theistbnsin departmerf
taurant,if the pre-packaged restaurangissigned an inspection hegjthservices and the M¢onsin department of agricultuteade

frequencybased on a written department-approved risk-basggy consumer protection in the application and enforcement of
inspectionschedule that assigns a lower fiskhe establishment ¢, safety requirements

andthat is being uniformly applied e department or its agent. " iiory: ¢, RegisterJanuary2001, No. 541, éf2-1-01; CR04-093: am. Reg
Every pre—packaged restaurant shall be inspected at least 0B©eJune005No. 594, e 7-1-05; CR 08-073: renum. from HFS 196.07 Register
every 18 months. January2009No. 637, f 2-1-09; correction made under s. 13.92 (4) (b) 6., Stats.,

. . . . RegisterJanuary 200%o. 637;CR 12-038: am. Register June 2013 No. 690, eff.
(c) If the inspection frequency assigned urmmr(b) is less 9-1-13;correction made under s. 13.9%4) (b), Stats., Register June 2013 No.
thanonce every 12 months, the department or its agent shall cegv.
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